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The fiction that Magna Charta recognized the existence of the 
jury system , like the historic ghost, will not down ; for Dr. Watson 
gravely informs us : "It was not until the granting of Magna Charta 
that the jury system became apparent in the administration of the 
criminal law in England" (page 1141). The statement that the 
emancipation proclamation abolished slavery in the United States 
(page 913, note) is of course, inexact. The bill inflicting the death 
penalty upon any officer or person serving a writ in any suit brought by 
a person against the State of Georgia does not seem to have been passed 
by the Georgia legislature (as is stated on page 1538) ; for, as Professor 
Ames remarks {State Documents on Federal Relations, page 8) , it was 
adopted by the lower house, and it apparently did not receive the ap- 
proval of the Senate. The suit in the Chisholm case was not brought 
in 1793 ; it came before the court in the August term of 1792. Other 
minor criticisms of this character might be made, but such errors do not 
impair the essential usefulness of the author's work. His treatise will 
undoubtedly find a place among the valuable commentaries upon 

American constitutional law and practice. 

C. A. B. 

The Records of the Federal Convention of 1787. By Max 
Farrand. Yale University Press, 191 1. — Three volumes: xxv, 
606, 667, 685 pp. 

Professor Farrand's work embraces the Journal of the Convention ; 
the records kept by Madison, Yates, King, McHenry, Pierce, Pater- 
son and Hamilton ; many critical notes, including a reconstruction of 
the Pinckney plan ; a number of valuable papers relative to the work 
of the Committee of Detail ; and a supplementary volume of extracts 
from various original sources, designed to illustrate the work of the 
Convention. The primary materials, that is the Journal and the notes 
by Madison and others, are not published as separate parts, but are 
split up and arranged under the days of the Convention, beginning 
with May 25 and ending on September 17. 

The editor informs us that the enterprise was undertaken with the 
primary purpose of gathering all available records into a single work 
and presenting them in trustworthy form. As his labor advanced and 
he discovered the faulty character of older publications, his scientific 
purpose took precedence over his encyclopaedic plan. Indeed, the 
most important service which Professor Farrand has rendered in his 
critical work is the preparation of the texts and the corrections made 
in each of them on the basis of the general collation. To say that our 
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fundamental notions concerning the general work of the Convention 
will be altered by this new publication would be an exaggeration ; but 
innumerable corrections must be made in detail, particularly in the 
records of votes on various propositions. 

Apart from the annotations designed to correct errors, Professor 
Farrand has not seen fit, except in rare instances {e.g. I, 580), to 
connect the daily discussions on particular themes by running cross- 
references. Since the index, as is noted below, is inadequate and un- 
satisfactory, the scholar using these volumes for any special subject will 
often find himself compelled to turn over every page. The editor was 
not bound to perform the more or less mechanical task of making 
cross-references ; but with his unrivaled knowledge of the materials he 
could have done the work better than any one else. 

In the third volume of supplementary material Professor Farrand in- 
cludes extracts from private correspondence, contributions to the press, 
public speeches and debates in various assemblies, in which the dele- 
gates to the Convention referred to and explained the action or inten- 
tion of the Convention upon particular subjects. This valuable mass 
of material, the editor informs us, is not designed to be exhaustive, 
and in the selection of extracts careful discrimination has been made 
between statements relative to the proceedings in the Convention and 
theoretical interpretations of the clauses of the Constitution. Of 
course, the editor is entitled to his own basis of discrimination, and 
the historical scholar will undoubtedly approve it. Nevertheless the 
student who approaches the records from the point of view of constitu- 
tional law will find it hard to see the reasons why the impression of a 
member of the Convention, recorded some thirty years after its ad- 
journment (III, 439), as to the intention of the delegates in any par- 
ticular matter should be more valuable than such a contemporary ex- 
position as is found in The Federalist. The most valuable part of the 
third volume is the critical study of the Pinckney plan and the Pater- 
son resolution. 

The index is, on the whole, very disappointing. It falls into two 
parts. In one part the Constitution is printed, and after each clause 
full references are given. In some instances, as, for example, after 
clause iii of article 1 , a hundred or more references are given to pages 
in the three volumes, without any attempt at distribution, i. e., without 
any indication to what parts of this clause the particular citations refer, 
so that the reader who wishes to look up any single point must turn to 
every page indicated. The second part of the index embraces subjects 
and names of persons. Here the editor has included references to 
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some matters which were discussed in the Convention but not treated 
in the final draft of the Constitution. This second part, however, is 
by no means exhaustive, as a casual examination shows. There is, for 
example, no mention of " slavery " in the index. The title " Judiciary " 
cites only the references in the first part of the index and another title 
" laws contrary to the constitution." An examination of this last title 
shows important omissions ; for example, II, 92, 391 , 439 and 440 are 
not cited. Something is wrong with the reference to " Cincinnati, 
society of " ; and a significant mention of the society in the French 
document (III, 43) is omitted. Whoever uses the volumes must do 
his own research if he wants to be certain of complete results. 

I am loath to close with this criticism , in view of the admirable work 
which Professor Farrand has done in editing the materials and publish- 
ing critical texts of the Journal and the notes on the debates. As far 
as he has gone, he has completely superseded all other publications. 

C. A. B. 

The Constitution of the Commonwealth of Australia. By W. 
Harrison Moore, Dean of the Faculty of Law in the University of 
Melbourne. Second Edition. Melbourne, Charles F. Maxwell (G. 
Partridge and Company), 1910. — xxviii, 782 pp. 

The Broad Stone of Empire. Problems of Crown Colony Ad- 
ministration, with Records of Personal Experience. By Sir Charles 
Bruce, G. C. M.G. London, Macmillan and Company, 1910. Two 
volumes : x, 549 ; viii, 555 pp. 

Apart from the great empire of India, which writers on British 
colonial affairs always treat as a thing by itself, the dependencies of 
Great Britain are classified as " colonies with responsible government " 
and " crown colonies." These two classes of possessions differ not only 
in their political institutions but in other important respects. The 
colonies with responsible government are to be found for the most part 
in climates in which white men can live and work, and consequently 
they are inhabited by British races, while the crown colonies are almost 
without exception found in the tropics where, either by reason of the 
climate or of the presence of a dense non- white population, the whites 
are not numerous. These different conditions have determined the 
political institutions of the two groups. The men of the British races 
have insisted on governing themselves ; but where there are very few 
of them, as in the tropical colonies , the question of government resolves 
itself into the question of how best to preserve the political supremacy 



